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Status 
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2aM This action is FINAL. 2b)n This action is non-flnal. 

4) 13 Claim(s) 1^ is/are pending in the application. 
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Application Papers 

9) 13 The specification is objected to by the Examiner. 

1 0) 0 The drawing(s) filed on is/are: a)D accepted or b)^ objected to by the Examiner. 
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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it. in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which It pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention 



2. Claims 1-4 are rejected under 35 U.S.C. 1 12, first paragraph, as containing 
subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. The specification fails to 
originally convey there is a 1"* and 2"'' part to the homogenization process as is now 
claimed. 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1 -4 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 1-4 point out "whereby the liquid is subjected to a second part of the 
homogenization". However the claims fails to point out a 1^* part of homogenization 
thereby rendering the claim unclear in where and when the 1^* part of the 
homogenization step occurs in the claim such that a 2"** part of the homogenization step 
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can be clearly determined and provide antecedent basis that there are two parts of the 
homogenization process manipulation. 



Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 

2. Claims 1 and 5 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 
Knollenberg 1496858 (and also cited and REJECTED by WlPO as an "X" reference in 
the Search Report document with regards to claim 1.) 

The document discloses a method for homogenization of liquids, at which the 
liquid is caused to pass through a metal block provided with an inlet channel a, 
channels c and d, which first run radially and then axially, and narrow radial channels 
(gaps) e and f. These channels discharge in a restricted space g, in which the liquid 
from channel e meets the liquid from channel f at high speed. The channel g is 
connected to a second set of channels c-f. which is connected to an outlet channel b. 

Applicant has failed to point out that the gaps are annular and concentric to one 
another in claims 1 and 8 thus absent any manipulative step of the provision of such a 
particular structure, the holes, providing a void in the structure, maybe considered as a 
gap in the method step. Additionally, whereby the set of holes are about the same 
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center of the central element, the hole gaps maybe considered as being concentric 
about the center axis. 



3. Claims 1-8 are rejected under 35 U.S.C. 102(b) as being anticipated by Loo 
2882025. 

The document discloses a method for homogenization of liquids, at which the 
liquid is caused to pass through a metal block valve cone 27. 28, 30, provided with an 
inlet channel 1 3, channels 1 7 and 31 , 30, which first run radially and then axially, and 
narrow radial channels (gaps) between 38, and 33. These channels discharge in a 
restricted space between 32 and 38, in which the liquid from channel 31 meets the 
liquid from channel 30 at "high speed". Since the claims do not distinguish over the 
prior art whereby the claims distinctly call for a particular flow speed the meeting of 
material into the restricted space between the two concentric homogenization gaps 
between 32 and 38. The channel 36 which Is connected to an outlet channel 15, 16. 

Loo on column 4, lines 27-35 further teaches two parts of the homogenization 
process of the fluid. The 1^' step is the flow across the sharp ridge gap in the formation 
of and the formation of bubbles and vapor, the second homogenization process if the 
rushing of liquid at a high speed from the gap after a bubble collapses and smashes fat 
globules. Loo on column 3, lines 22-33. "The milk flowing through port 20 is force to 
flow past ridge 32 and the milk in ports 31 is forced to flow either past ridge 33 or past 
ridge 34. The ridges or sharp edges 32, 33, 24 cause an abrupt reduction in the 
pressure of the milk which in turn causes numerous microscopic vapor bubbles to 
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s..ounding liquid rushes in .0 « me void a, a veiodty approaching me speed o, sound, 
..e .a, giohuies are slashed ,0 a degree sufficient 0 e«eo. compiete ho.ogeniza.ion 0, 

the milk." 

narrow sur,aceshetweentheannu,arrid«e30,mein.e.ace 0.28, and 330Hnesea.2e 

and the valve cone 27, 28. 

With regards to claim 3 and 7, note the centra, through flow channel 30, and 

concentric flow channel 31 on the valve seat 26. 

via a channel 36 provided in the valve cone 27. 

Response to Arguments 
4^ Appiicanfs arguments f„ed 10/16/02 have been tuliy considered hut they are not 

persuasive. 

Applicant argues that the Knollenberg reference does no. show .he use of -gaps 

positive manipulafive s.ep in .he provision of me -gap- such as a re.uire.en. ma. ,he 

,aps are annular and concenmc to one another in dai.s 1 and 8. Absent any 
.anipuia.ives.ep.olin,i.ing.hepar.icular.ypeofstructure.oprovide.heW"wi.hin 

„e memod Cairn, .he holes are deeded .o s..Curally provide a providing a void in .he 
structure, and.hus.ayheconsideredasaW:nmewa,l.oproducea.uidflowin.he 
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method step. Additionally, whereby the set of holes are about the same center of the 
central element, the hole gaps maybe considered as being concentric about the center 
axis. Applicants further argument to the regulation of and control of particular flow 
direction and pressure values are immaterial to the claimed method whereby the claims 
fail distinctly claim particular values for pressures or steps of the direction or timing of 
the regulation of the flow to distinguish language with regards to claimed method as 
shown by Knollenberg. 

Applicant argues With regards to the Loo reference that, on page 5, "As such, the 
[liquid] from the different inlets cannot be met at a high velocity, as the inlets are too far 
away from each other, (emphasis added)" It is noted that the inlets are not at issue 31 
and 30. It is rather that the gaps formed between the surface of 39 and the concentric 
rings 33, 38 which form the increase in speed to cause the homogenization across the 
gap and the "meeting" of fluids in a further mixing prior to out flow to the outlet 36. 
Thus, inlet distance is immaterial to any distinction of the manipulative step as taught by 
Loo between that of the claimed method. 

It is acknowledged by the examiner that applicant does agree that Loo does 
show concentric groove surfaces whereby liquid is passed across the sharp edge gaps 
into an area between the grooves, as shown by the remarks on page 5, "The milk is 
then forced to pass a sharp edge and is then collected in concentric grooves before it 
leaves the valve." 
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However Applicant argues that because Loo points out that a pressure drop will 
occur when the liquid crosses the gap to bubble, and applicant alleges that the distance 
is too far away from between inlet(s?) to cause high speed. Applicant argues on page 5 
of the remarks, " the object of the invention [of LOO] is to cause an abrupt reduction in 
the pressure and to cause the development of microscopic bubble in the milk that will 
rapidly form and collect.". 

The examiner notes on page 5 of the specification, lines 15-20 state that bubbles 
are formed by applicant's invention. "When the liquid from the two homogenization 
gaps 12 and 13 departs from the gaps 12 and 13, they will meet at high speed.... One 
the two flow have converged together, the speed reduces and the pressure one again 
increases. The liquid stops boiling and the steam bubbles in the liquid implode. The 
entire process takes place during a few fractions of a second and in the violent process 
where the high speed and converging of the two flow into one another give rise to 
turbulence and cavitation, the fat globules which are found in the liquid are shared or 
split into smaller particles or globules. 

Assuming, in argument, that applicant meant that the distance between the 
concentric gaps are too large to provide an inlet feed of liquid so it meets at high speed, 
in response, it is noted that the claims do not distinguish or define or require the rate of 
velocity of speeds of the liquid flowing from the gaps prior to meeting one another. 
Thus the scope of "high speed" is open to interpretation such that the flow velocity 
provided by the operation of Loo may be deemed as a "high speed" when the fluid from 
the outer ring and inner ring meet each other thereby causing further mixing prior to the 
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exhaust of the mixture from the outlet 36. Also, in the Loo reference, column 3, line 28- 
33 points out that surrounding liquid rushes in at the speed of sound. The speed of 
sound may be considered as a high speed. 

It is noted that applicant's passing of liquid across the gaps would also provide a 
pressure drop since all fluids behave in accordance to Bernoulli's equation and the 
continuity equation for fluids. Thus it can be said that a mere presence of a drop in 
pressure in Loo's device and operation across the gap does not manipulitively 
distinguish applicant's operation and manipulation caused by the gap. In fact 
applicant's disclosure points out that there is a very large pressure drop across 
applicant's own device which is in the order of zero Mpa, see the specification page 5, 
line 12. 

Conclusion 

5. Applicant's amendment with the presentation of new claims 5-8 has necessitated 
a new additional rejection/remarks with regards to the additional claims presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tony G Soohoo whose telephone number is (703) 308- 
2882. The examiner can normally be reached on 7:00 AM - 5:00 PM, Tues. - Fri.. The 
fax phone numbers for the organization where this application or proceeding is assigned 
are (703) 305-7718 for regular communications and (703) 305-3599 for After Final 
communications. Any inquiry of a general nature or relating to the status of this 
application or proceeding should be directed to the receptionist whose telephone 
number is (703) 308-0661 . 
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Primary Examiner 
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